


Hew Jersey Law Fournal 

















LXII—No. 21 





NEWARK, N. J.. THURSDAY, MAY 2 


2, 


1939 


62 N. J. L. J. Index Page 177 


COPY TEN CENTS 











igests of Recent Opinions current pEcisions 


URES — Where Parties In- 


ded Additions to be Part 
ol Realty They Cannot be Fix- 


es Even Though They Can 


&. |: A Removed Without Injury to 


operty. 


tc ery of! 








Burgeoi 
re A. Bourges 


far oceanward tl] 
building wa 

landward therefrom 
nd endeavored 
to rd 


land- 





s} the tre 
feet 
{ ant lessee 
> theatre as it 
: m its entrance facing 


access 


1933 


tered into a le 


il 


2) 


lessee hac 
alterations 


nd by 


ann} 
ri 


anotner provis 
surrender to the 


the expiration of 
session together 


nts 
the additions and 
S part of the consid- 
the rental expressly 
he lease. The fact 


nd addi- 


thereon 
nereon 





he property 
ynsents 
bearing 
that it 
of the parties to m 


rt of the realty 


r cc 
ee 


“~ laS no on 





as 





te 









WILLS Where a Will is Ex- 
ecuted Before a Trust Deed It 
Properly disposes of the Res- 
idue of the Trust Fund. 

WORDS AND PHRASES An 
Adopted Child is Net Includ- 
ed in the Word “Grandchil- 
dren”. 

In Chancery of W 

Between Fidelity Union 
Trust Company, Executor 
Complainant, and Willi 
Hall, et al., Defendants 


May 9 1939 


Trust 
&c 


am J 








I complainant 
Quackenbush 
defend: 





FY ant, William J 


r 
yI 


Frank H. Lawton 
For defendant, Lorraine Tice 


WwW 
defendant 


Boardman, Jr 
Marie L: 
‘tin & Reiley 

Rosenstein 
H 


nt defendant 


a 





defendant 


Samuel 





Buchanan, V. C 
Mary E. Hall made her 
1920 b he terr of which she 
disposed her residuary estate 
Cor ied on page 3, col. 1 





Getting Testimony Before 
Judge By Letter Held 
Contempt 


Baltimore, (CCNS The man- 


ager of a taxicab company who 

















INSURANCE — Where an Agent 
Solicits a Contract of Insur- 
ance for an Agency in An- 
other State Without a License 
in New Jersey he Has Not Vio- 
lated Our Statutes. 

Unie County Court of Quar- 

Sessions 

The State 


yn 


of New 
H. Keiper 
to Quash 


Jersey vs 


tate: Abe J. David, 

Prosecutor of the Pleas 

defendant: Joseph S. Linda- 
bury 

Edward A. McGrath, J 


ine pertinent part 


ner 


of the in- 


dictme harge Keiper with 
having unlawfully as an agent, 

surveyor and represent- 
itive of Warner Reciprocal In- 


rs, solicited a contract 
Union Count 





h having directly ; 
rectly transacted the business of 
fire insurance, the said Warner 
Reciprocal Insurers and the said 


Tilghm: 


specificall 


and net 


H. Keiper not being 
authorized to solicit 


and effect 





rOtiate 


manner directly or indirectly 
the busine of insurance of < 
Li } } + + 
kind hatsoever within I 


that “Warner 
that Warner! 


admitted 
Reciprocal 


the indic 


rs’, mentioned 
in ! t incor- 
porated but are a group of in- 
dividuals, partnerships and cor- 


ment 


are no 


+ 














The gentlemen who are speak- 
ing with me tonight are trained 


Col. 


Bill of Rights Banquet 
- At World’s Fair - 


Federal Bar Association Sponsors Lawyers Day 


Foggy Thinking 


lawyers and can give 


opinions 
will speak to you of the Bill of 


Rights 
the average, common 
devoted to our 


erican 


ative democracy 
Through 


striven 
which 
himself 
With 
mental 
vised. 
failed. The corridor 
strewn 


Some 150 3 


tors erected the 1: 


f 
Ol 


One 


expres 


I 


from 


to 
and 


this 


rY 


with 


these gov 


am 


the 


the 


create 


machine 


after 


heir 


ar 
al 


a 


al 


a 


ssed his 


id it 


age 


cc 


Sey 
SE aa 


al 


se 





Roosevelt Deplores 


layman, 


standpoint 
Am- 
represent- 


ms 


man 


de 


( 


of 


ideals 


+ ] ‘rr 
I@lLlOW 
goal 
a £0a1 
nave 
¢ 


a 


he 


i 


me ¢ 


it they hoped to ont 


freedom 


where 


the birthright 
all had the 


f - 
OI ali 


anda 


opportunl 


tu 


other 


WM recks 
70 our 
ind greatest 
Through 


a society 


ances- 


tice 


f time 


o! 


you expert 


and 


has 
life 
tor 
citizens 
govern- 
been de- 
has 


are 





Provisions Of Bar’s Bill In 


Operation 


Federal Bar Group Divides Over 


Measure Regulating Admin- 
istrative Procedure 

















‘ orations which under the name re eirn “ONS 
finding it inconvenient to at- a cEy os a une ; het _ Washington (CCNS 
. of * arner Reciprocé nsurers” a 
tend court to testify as to the Bie ae al Insurers”, counterpart of every feature 
y exchange reciprocal indemnity 
good character of one of hi : : “ the American Bar Association 
, contracts among themselve ; nee a , , 
jrivers, addressed a letter to the : : ‘ tratir Jur 
. The defendant is a resident of aamini rative procedure 
idge at the latter home in ,, . } } 
New Jersey and employed by ¢; be found essful oper- 
which he gave his “testimony , 5 Chi : 
Lansing B. W er, Inc., of Chi- 
and expressed |} belief in the | ari1ou edera I 
in XDI } nis peiller in n cago. Lline I ng B. Warner 
driver’s innocence of the charge I ‘ Kanak € encie ccording to tI 
nc 10 a insurance company 4 . . ‘ 
t hin was pnronerly held Sag re rt yf Co O. R {cG 
fim, WasS properly neiad but act t for Warner 
yntempt of court, accordin: R ki. 1 n 0 1e Asso 
! — f ) i J aU= 4 P 
dec on down bv +} see, G r cor! 
he Court of Mar d , “% m tne 
j ‘ 
a : ding commi ttee 
| + de ‘ 
: : B A t 
win -ourt proved T vy 1 ed . , : 
e of $100 whic d ber KN I Insurers b = sree: 
: , . d ed 
ea ¢ he ma er b I B I 
d ed ti ntence P th nat wWnli 
ree-hour il terr So st Th ) ‘ 
ement. t} pi eid. Slmul C . ed or 
- AT e ded c 
é cor! d ~ V.J.L., 3 
F ( 
d c d Sia 
ra mbharr eS 
mb imilia 
"9 C 
a C I ide pr ¢ Er C a > 5 
} “e : Tg 
t t be firm avi ae 4 June: 
f 
c] I Prepare for Battle 
yp! c . : 
oe ider the ~ | oe C : ' 
: , d McG 
d dicnity.” .§ commi j 
ndictme a 
( ed pace . i 5) ~=will r refor qu hed rs t 
M ( B N Ci I Lib ti lJ it 
, " “loATS 5 rad He - “ ricorh+ + 
York, ‘CCNS Encour- , tute of Municipal Law Officers n rights S 
"7 + + . + + +h Y} *Y) ad t T ~ 
by the progress his newly- é tabl r I I been denied the righ 
‘ — t. tk De t- freely their s | 
ed civil liberties has © ertie ne i ‘ cree gelieee 
‘ te et a . ¢ 
rent t cord to Ship as ‘ s and 
n the four months of its ™* “ enn . ofvee 2 ie . 
Murphy, has been receiving a Some nave be¢ : rea 
[nee ttornev ene 9 1 -* - . atitinn y th ” vernm 
nee, Attorney General steady deluge of letters com- petitioning 1eir governm 
Murphy believes the vig- pjaining that civil liberties h the redress of grievances 
. pPidilliils =S vila ay¥ib ad 2UICS lid 
yy fF a ] wv am 3 a h - - -« ttor . 
enforcement policy order- peen abridged. Admitting that Theme of Attorney G 
him is destined to make come of the complaints are un- €ral’s speech st preser 
bill of rights, fourteenth arranted Murphy declared tion of c S as 
nanam ~ an } Sees} ‘. m ; 1] so ¢ Fost + 
amendment and federal civil others clearl ndicat ertain Of insuring the f a 
ts statutes mean more than ib] als have sed their tion’s democrac} } id 
ever nowe rbitrarily ed an appeal t stog 
. for the exnresscion Ae . against sneroa 
Jk UIC CAVICSSI0OL) di 4 } + : | ARALLIOL ©ficiva 
O i i xp Sif ( Al ' de clared l is clear | “s“" ° 
the rney General's opinion 5 : rights of minorities, no matte 
. ; that ordi es have be pass- ; thi sight 1 
was the joint meeting of the “”* ‘ . how unpopular this might b 
7 . j k that ypDpres- 1 1 
7 > ‘ F > | VORE tna ¢ ppres rj > — ty th > 
United States Conference of ©@ ana ked Vb with the ma v the n 


Mayors and the National Insti- 

















and unjust and violate com- 


Sive 





men 





+ 
































life 
and capacity 
To create this 
adopted our 
which, though 
the heart 


for themselves such 
their industry 
might warrant. 
government they 
Constitution, of 
incorporated late, 
the Bill of Rights. 

The Bill of Rights is in its es- 
sence a statement of the funda- 
mentals our people believe nec- 
essary to attain the ve Of life 
they wish. The rest of the Con- 
stitution is mainly the mechan- 
ism adopted to realize these 
ideals. 

The result of 
of these two ha 


a 


as 


is 


tur 


Ly} 


the combination 


< PY r sTryr - 
s been our repre 


sentative democrac; 
Our Ark of the Covenant 


this representative democracy 
Some do n 


people ot under 


stand this. They refuse the ends 
and the means. They think of 
the Constitution :< unchange- 


able. They are wro! because 
the Constitution is a ve- 
hicle, a most valua hic 

but still a vehicle have 





regard for the Constitution 


ild 


little 


a 





chang 





and w e it on tne 
slightest provocatior al 
even more wrong 








Our Constitution is the foun- 
dation on which our repre ta- 
tive democracy stands. Change 
can and should be made whe 
they clearly serve representat 
democracy. We must he, how- 
ever, extremely reful that such 
hanges help and do t hurt 
They should only be made after 

e fullest and st caref dis- 

ussion and consideration b 
the people. It is a crime 
epresent der 

] | Som) © Domne eo Te 
eo 

One d 
ative de 
ed 

6) 

S peop engas- 





Cai 
afr: " + ’ 
ibout by foggy 





the 


average man and ask his what 


nple should you stop 


exa 


mocracy is he would probably 


de 


y o 9 -] 1 
page <, COl i 











Page Two 


NEW JERSEY LAW JOURNAL, 


THURSDAY, 





MAY 1939 


25, 





62 N. J. L. J. Index py 5 LJ. In 








—_— -— 









World’s Fair Banquet 


(Continued from page 1) 


at once reply—the rule of the 
majority. That is the truth, but 
only a partial truth, for our re 
presentative democracy has 


coupled with this as a vital part 
the rights of minorities. If you 
destroy the rights of minorities 
you destroy our democracy 

A tyranny is equally a tyranny 


whther it be exercised over the 
majority of the nation by a min 
ority of its people or by the 
majority of the nation over the 
minority of its people. In Ger 
many today the so-called Aryan 


majority has brutalized and mal 


treated the Jewish minority 
This persecution has been car 
ried on by a majority, but none 


tyranny 
into 


will deny that it is 


Tyranny creeps nation 


cloaked in various fashions. Of 
_ten it finds its» way into the 
flock disguised in a sheepskin of 
protestations of liberalism. Thi 
is what happened in Rus 
Germany and Italy. All three 
movements Communism, F‘ 
cism, Nazism——-maintained they 
were champions of the peopl 

None of them are. All are bird 
of a feather, for all dest: det 
ocracy 

It is just as evil from the 
standpoint of democracy to ki 
men because they do not share 
your political opinion L l 
done in Russia, as to persecute 
men because they do not sha 
your religious beliefs, as is d 

in Germany 

One group that is undermi: 
democracy here is composed 
those groups who are preachi 
religious intolerance in the forn 
of anti-Semitism Ofte the 
maintain that they are bellevers 
in democracy. Obviously they are 
not, for the destructi re 
| u era 

f de ) 

Othe in u ( 

violate th 1 et 
Spec h lob ( K 
in pathy he VS ( 
ho ( Id I 

al } L 
Jersey City. have ref 
people whose principl d 


liked to speak. | 





ought 7 


B& L “SHARE 


i 


EXCHANGE 


109 MARKET STREET 
MItchell 2-4884—5—6 








CASH PAID FOR 


RUILDING & LOAN SHARES 
Quotations Cheerfully Given 


JERSEY TRADING CORP. 
790 Broad St., Newark, N. J. 
MArket 3-2484, 3-2485, 3-2486 








TITLES INSURED 


COVERING TITLES IN THE 
NORTHERN PART OF 
THE STATE OF NEW 

JERSEY 
* 


PROMPT, EFFICIENT 
SERVICE 


CENTRAL GUARANTY 
MORTGAGE & TITLE 
COMPANY 


8 PARK AVENUE 
RUTHERFORD, N. J. 
Rutherford 2-6300 














their command those wtrom they 
felt opposed their policies 


While this has been going } 
we had a refreshing example of 
the correct attitude on this vita 
matter here in Nev rk The 


son Square 
Mayor La 


Nazi Bund hired Madi 
Garden for a meeting 








Guardia is as strongly opposed 
to Nazi principles a I am 
Nevertheless, believing in the 
democratic principle of free 
spe¢ ch, he not only took no tep 
to hinder the meeting but pro 
vided police protection for it 
The same position was taken by 
the American Jewish Committee 
though the Bund advocates pe! 
secution of the Jews. Indeed, the 
only group which attempted t 
break up the meeting were the 
Communists, who are as anti 
democratic as the Nazis 
Still a further example of 
gy thinking is that represented 
by those who would in the name 
of inefficiency or emergen 
would give to our overnms 
control over the ne 
preading informa ick 
the pre or radic Ob 
were this done the overwhe 
temptatio ( i 
power would be t e tl 
trol as a method of 
izi the Ame! r 
has been done } G 
ma ind Ita 
The cause 
dangers to deme 
fold Some are 
i to or 
practitione! » 
the corruptionist d 
Kf \ qa aebda 
presentat 
der t ) 
crease thei we Oth 
laudable b I 
the wron nethods t 
end Am th t d 
vocates of sl! t ! I t 
ht d VI t ae I 
© € ild i 
\ for Sucl f 
tn 
I I e 
ike 
F I I 
oul a l 
du B dr 
ae 
d 
») “ VU 
a S lie 
hild id 
tne isu S aes 
t he d ire 
nat prot S 
Bear min a e more 
the governn does he in- 
dividual th nore in do t 
the individual. The a ige mar 
ca expect nothing from the 
government when he is its bond 
Slave, not 1ts master 
Right now the ris Com- 
munism and Fa . his na- 
tion is due in meé to 
this panic. Scare headlines on 
the speared of Commun ism 
makes convert 
accounts of 


tivities drove 


ism 





The truth is that ther S 
hi t pet € tr extrem 
rightists and the extreme left- 
~ If S Sta iougn 
ti he h to th 


democracy 
takes 


governmentally, for 
is destroyed and tyranny 
its place 


Free speech, free press, peace- 


ful assemblage and religious tol- 
eration depend upon our demo- 
cracy. They will exist in thi 


None of them exists in 
Russia, Germany or Italy. 

There are false prophets in our 
land whose stock in trade is glit- 
tering promises. They are offer- 
ing to all who will follow them a 
brave new world in which 
men will be paid for existing and 
no man must pay for his sins 

There never has been such a 
world and never can be. We must 
ivince citizens of this or 
they may barter for tils mirage 
their birthright of freedom as 
contained in the Bill of Rights 
We many troubles and 
justices. We can cure 


country 


91) 
ali 


Cor 


our 


have in- 


them if we 


practice and preserve the prin- 
ples of our Bill of Right: 
Remember, all our aspiration 
live in our democracy. Should it 
perish the light will go out for 
ur people 
6 << 


U.S. Dist. Attorney John J. Quinn 
Declares That “More Emphasis 
Should Be Placed On 
Responsibilities” 


We of the legal prote lor 








t ’ i t tion belo 
t f methin 
hat A t aec t onfer 
me ) f the di 
id 
Otner } r i 
f vard I hment 
I ae f And t 
I } ( empted oO use 
nide f tive 
I inde! f ) 
ruc , r 
l t r t id i 
é t l prote 
1 er ek tT id 
r C f t 
1 ¢ t 
R c 
dme 
Tf t 
D 
son R 
¢ ) sc ft reSE 
I as d the iG 
Whe ve find t head of 


great nation deliberately decree- 
hat the blood of his country 
shall be of one stock, and under 
that subterfuge attempting to 
drive a race of people into obli- 
vion as we would drive cattle 
to the stockyard. then do we 
fully realize the sanctity and the 
religion written into our bill of 


rights and thank God for the 
beral constitution under which 


we have the right to live 
On the —- hand, the bill of 
rights document containing 


nsibilities as 


well as privi- 
but a large part of the 





> > rill 
ave been Wil- 


I ‘an public ha 
ng to demand and receive 
its. but to deny its burdens, 
that condition has 


we may 





its 





Chancellor Campbell and Justice Brogan To Be 


STS 0. 
At State Bar Convention - 


OPINI 


By Forster W. Freeman, Jr. very large attendancs 





Chairman of Publicity If any of the universjt ‘ 

Committee associations contemplate ;.Jmmgacing it in t 
The meeting of the New Jer- uncheons, it is requs ested ent and dis 
sey State Bar Association on Fri- they advise the Chairm 1924 she cc 
day and Saturday, June second Meetings Committee a ® trustee nan 
and third, at Atlantic City, wi possible so that adequ: maior portio: 
present to the membership of comfortable arrangems ; rea and pel 
the Association a most import- be made. » the incom: 
ant and interesting program of The Convention this » nd thereafte 
the various phases of the prac- being held at one of the, nosition to 
tice of law. hotels in Atlantic Cj; & no dispos 

Hon. William D. Lippincott, ¢Verything possible h - will the 
President of the Association, re- done to make the meetir; dine te 
quests a very large attendance imtéresting and enjoyab: hen « 
and is also interested in having ing at all times to th: ca thee 
all those who possibly can ar- °f the guests ee 
range to be present, come to At- One of the important a BR 
lantic City in time for the open- t© come before the A ndings, 
ing session. at the Committee meeting gy TUStES rT 
You will note from your pro- ™4atter of the appointm sy po 
grams that the sessions will be Civil Liberties Committe: gg ¥@S contend 
crowded with important bust- WS brought up at the: aah Was exec 
ness ter meeting, when the : of trust, thi 
was tabled until the J f the t 


The 
held on 
and the 


banquet will be 
June 3, 1939 


gs Committee re 


annual 
Saturday 
Meetin 


ing. Both proponents - 
ents are prepared to d tea 





quests an early response for res matter thoroughly , ea ~ 
ervations, as the seating will be Another matter « motwithstandi 
arranged according to the time ble importance, whi erthele 
reservations are received. This 4¢cided upon at that does not 
year we will again use seat-find- the question of ad be her 
ers. This year we are having as Proposed new constitut a uarshodll 
our guests, Chancellor Luther A. P¥-laws for the Ass eof ha 
Campbell, Chief Justice Brogan Principal change v has | 
ind the surviving charter mem- 8ive the General C oe 
bers: tin f delegate ¥ yperatio 
Hon. Robert H. McCarter various County Bar land te 
Hon. Thomas W. Trenchard more power and ed by th 
Hon. Charles C. Black representative body ore pro} 
Henry S. Alvord, Esq OBITUARY spre 
E. G. C. Bleakly, Esq Charles H. Blohm Syeaathering 
George A. Bourgeois, Esq Cit “ sMenita jUESUIOI 
W. M. Clevenger, Esc. den ‘tainieek. iitaai Oita 2 ther Joan 
Walter F. Hayhurst, Esq Kamilla As hter 
C. Frank Kireker, Esq ue Specialists in a!! I ntitl 
George H. Large, Esq the t 
Albert C. Wall, Esq TITLE COMPAN isions of 
S. C. Woodhull, Esq Wher grand 
We should make every effort that since be 
atest Mertgages & Certificates 















Straus & Prudence Bont 


Mortgage Participations | ssuec> 


BANKS & TRUST COMPAS 





ADJUDICA 
uh the Sa 
re Involved In 
teding and In 


TERLING INVESTIN 


STER CORPORATION == 





























Mu nh } h ‘ be ae mination to a 
the pi he mee 42 Broadway. New Ye Dies tie a 
: a oe : Bowling Green 9-0 DS AND PHR’A 
iad Heirs” Includ 
,Cash Paid for Building and Loan Shar N 
WE SPECIALIZE IN APPRAISALS ON BUILDING t 
LOAN SHARES FOR INHERITANCE TAX PURP plai 
Y G 
FRIED & CO., Inc. | 
1172 RAYMOND BLVD. Mitchell 2-2239 NEW4 21, 1939 
NATIONAL SURETY CORPORATION ("Ge 
Specializing in the E-wecution of Fefendants. Ma 
Fiduciary and Court Bonds 3 4 n V 
60 PARK PLACE, NEWARK Mitchell 2-82 te 






TITLE INSURANCE = 





IN LOWER NEW JERSEY 





1937 





1888 






A Company dealing exclusively in the Examina m0! 
and insurance of Titles to Real Estate 





FIN ANCIAL STATEMENT ON REQUEST 


est (lersey Yitle 


varaniy (ompar 







and 


Third & Market Sts. 





Camden 


“SCOPE CULLP PAR At ee camager” 











j. L. J. Index Page 179 








NEW JERSEY LAW JOURNAL, THURSDAY, 





MAY 25, 1939 





Page Three 




















GESTS OF RECENT 
OPINIONS 


will from 


of the codicil 
certain bonds 
as a fund in 


tenth item 
testator gave 


and mortgages 


the 


une 


trust, from which the income 
page 1 was to be paid to the testator’s 

















: 
, trust for spe children, Marion H. Stokes, Ed- 
t in ust ior spe a 
al dis tic ward A. Stokes and John W 
bu 4 
, | Stokes in equal shares during 
924 she conveyed t he}... . ; P 
et th lives; with the further 
e€ med her will 
I sion that 
4 r portion of her prop- a tee 
d . upon the decease of any or 
nd personal n trust i : : "apa 
‘ p all of n said children, then 
t come to herself r cat 
. zi t pay the equal or 1e-third 
nd thereafter accord t papas oe ere 
. ’ . part of said principal sum to 
i. t tion to be made her . eee 
C d their surviving lawful heirs 
L I ) dispos I as made : 
4 dispo : ie of the testator’s children, 
1 then it to de- ‘ “ ; ra 
2 ‘ Marion (Now Mrs. Gane) and 
rding to law . #371 e 
b Edward A. Stokes still surviv 
. ’ Mar EF Ha lied |. ; 
so — The other child, John W. Stokes. 
” 7 } made ir 
d er x mada in ed July 6 1936 He never had 
1) nr da Thi 
du - - This ny nati ural children, but is sur- 
+ q he tr ? ia . c a 
4 ea Db} shied -d by Gertrude Stokes Har- 
istee 1 retation | ios whom he legally adopted 
pnstruct his daughter in 1915 
od $ eines ‘ ' 
, tendec ae The question to be determined 
e ate@ Derore tne! was ther Mrs. Harloff, as an 
f +, + } ; t 247 
Of Ul ‘ — = ad aad daughter, was entitled 
+ +} + } + ’ "} 
ne ru ind The to one third of the trust fund 
ld that wl ll du 
Id that whil ea Wil au inder the will of the testator 
a n one sé he last a : 1 + 
~ se . On behalf of Mrs. Harloff 
+ + YY »+ + +3 + + P 
& ; deine contended that the ques- 
thet y di he + P , 
; ; ~ n was res adjudicata since 
rthele ict y . : ie 
“Tees he Court of Chancery in a pro 
7 y t ¢ hye : 
— a eeding involving the same pal 
' : ol I 
~~ cm” the ad de ided 1 granting the 
inle and u ! ; er . 
, : ae yrayer for the sale of the prop- 
of has died and the , : 
has | I ted . ; 
r : e third of the fund. The court 
le! yY aoe it I . 
. eld, } ever, that even though 
yeratio r effect 
r . he ormer proceeding involved 
} d test The . 
' the same parties, the prayer v 
ed b n _ ‘ th ad . the aman 
_ > ¢ for the sale of the prop- 
ore rope! a ed 
’ ind therefore ar cident- 
lf f tl id 
finding of the court not ma 
trust died 
ter » the question under yn 
tior pounded . a . 
ae der ) vould yt be res ad- 
Joan! H f 
i 1] ii 
¢ hter f decede 
aN to tn qu tl » dD 
a : ntitled t Or- : 4 
. j : determined the court examined 
ist fund under the , ,, : } 
I , both the will and codicil with 
. the will giving it : : 
‘em ; g particularity The instrument 
Wher grandchild The court : 
bot] } | were not drawn by a lawyer bu 
th ce both the will i 
in 20 rather by the testator himself 
ficate rust deed we at | ath 
Bont ; : pte . | There was — of a marked 
prior the ado the} . ‘ 
distinctior oughout the in- 
ted ‘annot tak a 
Issue 2 chuad Canno ARE . truments Rosia the use of 
\ ehildrer a 
ME grandchildre e words “children” and “lav 
3 pe heirs Under all the fact 
ADJUDICATA — Even +1 " 
d circumstances he cour 
7 + S « + De ie 
uh the Same Parties|, |. thet the testator had n 
re Involved In a Previous aaa P " a 
STI . tion of excluding the 
; a. “nt: "— 
pt. ding and Incidental De ed child of s - who 
ninatic a Mai 2S - ; 
+ Yes ation to a ain Ques ac oe thi 
sNot Res Adjudicata. i ehild 
siddd A a A sU 
)-04 DS AND PHRASES—“Law- peer rege third 
C . a hir 
Heirs” Includes Adopted pane 
Idren x 
~ Order accordingly 
shar I ‘ 
T ton Tr Cc NUISANCES—Every Day’s Con- 
lai { tinuance is a New Offense and 
G I Laches is no Bar to Relief. 
J —Where Property Rights Are 
W Al on , 
V 2 139 Injured Amount of Investment 
t Backe Ry Involved is no Bar to Relief. 
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t M C < de J 
09 E n t: Merrit Lane 
| 2-5¢ V. € yr defendant Elizabeth G 
as [I d K Kernal Guail and as 
ions oO r- executrix of the Estate of Mi- 
the last will C Kernan, deceased, Louis 
Edward H Kernan and Kern-O-Mix, Inc.., 


Bilder, Bilder & Kaufman 
defendants Mary Kernan 
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Investment & 
Trust Company, Indvidually 
and as Trustees of the Last 
Will and Testament of Richard 
L. Kernan, deceased: Stanley 
L. Gedney, Jr 

Stein, V. C 
Complainants, forty- 

number residents 

village of South Orange 


and Savings 


eight in 
of the 
and al- 


are 


lege that their homes are shak- 
en, jarred and damaged by the 
blasting of stone at the quarry; 
that the blasting casts stones 
ipon the lands of some of the 
compla t endangering the 
safet O mplainants; that 
their 0a ind comfort is dis- 
turbed d eir health affected 
by the « bined noise of blast- 
ng h eration of the en- 
gine drill team whistle and 
the noise and vibration result- 
in ] blasting Almost 
a] h mplainants had es- 


tablished their homes in the vi- 


inity of the quarry about 1931. 

TI defendant Elizabeth G 
Ker he widow of Michael 
Ker deceased, and the de- 


fendants Mary and Sav- 


Investment and Trust Com- 


trustees under the last 

d testament of Richard 

I Ke 1! deceased are the 
a tenant in common 

remises upon which the 

quar cated The 

rl yriginal operated 

I the deceased husbands of 
Elizabet G. Kernan and Mary 





Ker id has bee opera- 
approximately thirty- 
TI ) filed seeking an 
inct t restra he de- 
end ro! operating the 
tone q sucn a manner 
as to consti a nuisance. Thi 
matter came up on applicatior 
for a sea ard injunction 
TI fendant contended 
that to grant the relief sought 
vould mean the closing of de- 
fendants business and a great 
finan O hat the quarry 
we pel yme time be- 
fore tl ants acquired 
t 1e1r I de I a. 0 et up 
che 
The a tne act 
t tl q opera- 
tior I yre com- 
de re D elle! 
Every ! ite oO 
’ I 9) d wy to 
! chased d 
d I rictic 
tT r al 
: I ch ca 
E ynt 
“x ral 
)] 
} r I 
the d d d 
court ! 
he = 





Would Bes Certain Seeonets 
From Legislature 


Columbus, (CCNS Un 
cessful in his attempt to get the 
Ohio House of Representatives 
to accept his resolution that 
would have prohibited attorneys 
from becoming members of the 
Ohio Legislature, Rep. Gus 
Kasch introduced recy reso- 
which would have accom- 


suc- 


lution 


plished about the same objec- 
tive if hadn’t been returned 


first. The 

ly those per- 
had abstained from 
intoxica liquors for one year 
prior to their election eligible to 
as legislators. 


to him faster than the 
resolution 


ho 


sons W 


+ 
S1t 


High Court Will Decide Priority Of Federal 


Housing Claims 


Expect Decision Before Adjourn- 

ment—Congress Interested 

“4h Question 

Washington, (CCNS)—Among 
the important questions expect- 
ed to be settled by the U. S. 
Supreme Court prior to its sum- 
mer adjournment, is the right 
of the Federal Housing Admin- 
istration to claim priority as a 
creditor of bankrupt estates 
the basis of its having insured 
property improvement loans un- 
der Title I of the national hous- 
ing act 

The question whether 
property improvement 
entitled to preferred 
under bankruptcy 
caused considerable 
opinion already 
become a 
versy to 


asmuch a 





on 


FHA 
are 
treatment 
laws has 
divisi of 
and is 
source of 
reckoned 


Congress 


loans 


yn 
certain 
to contro- 
with 
to be 
direction of 
of insuring 
yme moderniza- 


be in- 
eems 
moving in the 
permanen 
bank loans for he 
purposes. 


a 
t program 
tion 
Facts of Case 
The instant case, appealed by 
thegovernment from the ninth | 
circuit the | nkrupt| ; 
Monterey Brewing ¢ np 
which in 1936 


erty 





nenebeie 
an y 
prop-| 
in the 
from the Cali- 


obtained a 
improvement loan 
amount of $609 


fornia Bank On February 2, 
1937, the company default ed an d 
two days after expiration of the 
0-day waiting period hi 
nust run hefore claim can | 
nade on the bad 


loan, the concern 


in bankrupt 


Subsequently, the housing ad- 
ministration reimbursed the 
California Bank for its los and 








entered a claim against the es- 
tate of the brewing company for 
$384, which claim was nied by 
the trustee 
Government’s Claims 
In appealing to the Supreme 
Court for a ) yn upholdin: 
I 9 ¢ lé o 
f f ) 
a I al age 0 
L t and not 
tad 1erefore evU ed 
S 1e real pa nter- 
ede y 1 + r 
1} trator 
E ] rf 
nt ta pi - 
ent n represents an 
a t ac DE VeE th 
c “I 
a 


provable claim when the bank- 
ruptcy petition was filed, even 
though it had not as yet reim- 
bursed the California Bank for 
the unpaid balance of the note. 
Trustee of 
pany takes issue 
claiming that 
ministration 
only through 
from the bank 
possesses nothing 
claim. 
Public Policy 


question good 
policy also is raised by the 
in seeking to sustain 
favorable opinion gained in the 
ninth circuit, it being his con- 
that the government, 
during the course the prop- 
erty improvement program, has 
engaging in purely pri- 
lending enterprise and it 
insuring of credits in this regard 
can only be considered a private 
function, and as such should not 
be permitted priority of claims. 
The 


| tion 


the bankrupt com- 
with this view, 
the housing ad- 
became a creditor 
the assignment 
and therefore 
more than a 


general 


The public 
trus- 


the 


of 


tee 


tention 


¢ 
Ol 


been 
vate 


a 


case touches upon a ques- 


in which Congress has dis- 


played some interest of late 
namely, whether there should 
1 t be me limitation on the 
use of the governmental priorit 
right in connection with the un- 
secured which federal 
age! h bee making and 
insur icreasing numbers 
in re ears 


PERSONAL 


Robert J. Connolly ha an- 
10unced the opening of offices in 
the Herbert Bennett Building 


Imar wh 


in the general pra 


ere he will continue 
ctice of law 
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DEFEAT THE CHANDLER JUDICIARY BILL! 








dit s sed Se d Fec ( 
Sir h t his b Att ¢ I 
licitor General Jackson and former Attorney General Mit 

1ade declarations receiviz wide 
sce a in 1 idicial systems both federal and state. ¢ 
from other sources, perhaps less important, hav 
lished 1 nti} 

Grar ited that here and there an divid 

gotten the great traditions of the Ameri 
that in our system, there is still no basis f 
tacks upon the s nd g 
country, or state tha t A g ] 
eral good character and exceptional r- rd of the ldges 
courts was made by Presi Ps nt Hoga f An 





Saturday night 





who served with distinction, h 
in days gone i and even today 
ry on the high tradit 


arry Jia aad 
the! stray from 


two who now and 


are the xceptions wl but place C r 
c } Ameri ldges S 

true f said Mr. Hoga: Such i 

br tht the pub Particular he S & 

C 4 nave e de€ r ne b st 7 








Association last re ing S a 
Circuit regional meeting of the Jur Bar C { I 
pointed to the innumerable judg hat | f ] d the 
eral and state benches for the past century and half 


ted 
at- 
} 


Department Of Justice Is HUDSON COUNTY BAR BU LLE} 


Concerned Over Damages 


Award 


Hosiery 


gton, ‘CC 


NS 


sit-down 


NVLOTE 


pos- 


recent 


a little worried over 
consequences of the 
damage award in the 


strike 


e, the Department of Justice 
may be expected to take elabor- 
ate precautions to head off the 
current C.I.O. demand for com- 
plete exemption of unions from 
the anti-trust laws 

To the department’s way of 








adequate 


enforcement 














the laws against monopoly 
ild be seriously affected if 
abor unions were released from 
ti-trust law restraint to the 
nt where the might become 
nt price-fixi ntimida- 
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Lester Lynch, Public Relations Committee 
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y all the L 





Thursday, 
Hudson 
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and Chancery Courts be nocent game of cards r 
: ’ ; ymplain 
closed—because it is your Play terest some lain 
see etn we Seed aie a . | Westland 
Day—as did the Judges so you We'll have the pla oe Con 
should note this in your diary selves that day so a oy: 
Ss ' goods ar 
now- what best you ple ‘ 
i 1eLly WE 
Thursday, June 15th at 9:00 A.M. loaf—talk and enj - Mi 
: : d unac 
S. S. Belle Island—the deluxe pany of lawyers in ‘ th 
. ‘ lor tne 
all-steel excursion boat with its that is pleasing and 3 ai 
spacious promenade decks and only on this occasior oy ecour 
. ’ t ar co As 
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hundreds o ym fe tabl ur oppor unity xists for th SELLING a 
ing and steamer chairs—chart- tion of a spirit of good ale 
ered for our exclusive use—will ship, among lawyers—a:f% +n. executor 
leave from the foot of York times such as these suct then appx 
Street (Exchange Place) Jerse lowship is of real value eile AC 


Thursday, 
We will 
full 


soned 


leisurely 


beautif 


nd after 
sail up the 
Hudson 
newed Bear Mountain 


a oe 15th at 3 #pection 
t down to ale if found 
dinner of wedblic notice of 
the Inn 


City a 
10ur 


rrive 


arrivy course 


eak 


scenic 


at 
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bill 


hand 
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of these facts should be 


bill 


in the forefront of Hon. David T. Wilentz at A 
another unjustified attack the Plainfield country . 








) al « rns racket- With our full "eel the cigars we will agai, . n The esta 
ering activit While the anti- present we would not half fill! the twilight sail home :; Mministered, the 
ketee! tatute ild tend this spacious boat—the Trustees| sey City until 10 p. n ranted. (p 

id egitimate act have rccording! approved of The Judges and ,OTE: SEE Cl 
neck is felt that)| each of us inviting as many of members of the Bar } 5 of Leaming 
upp hs -tru ir male friends as we ranged to forget tt s and Conc 
es $3.00 per guest fe yne day and e1 
W é DOS n where Dor crome tr dressed ting as in davs T had to be 
ked the $712,000 award jt’'s a man ut spor 1 know the full d lerk for 
so 5 : ing 
¢ i ud t es—or k k-abou r ncludi: sa dit ? 
ed idoning sit-dowr d S er d t hout cost 
IKeS id Ippo! ted the t ¢ eck be the r bers I rent SURROGATE: 
id ¢ a 1! e the ! the da he € yaid a 
CIO. t KE ti this resor } Ge Mose } I 
n t the de n tains is t t Bob Dohe Judge 
me} f f St Yankee Stadi itfield Fink Bayonne 
ake -stre l tes I } 
l€ neé imming S ) desire r 
+ q * > 2 
down Medalie Again Elected To 
D [ , 0 f 
aacan Head Lawyers’ Group BOOK REVIE\ 
di h New York Group To Seek To ‘Off The Record”, compile; } # 
d , , d Se Make Bar's Influence Felt edited by Paul Arnold CCOSCS, 
D¢ In Selection Of Judiciary pecially designed by Vict the © 
a Skruck. 1939 Legal Ch ; 
d N Y CCNS } Publication, 536 West Pra _BE 
A st 44 , 3altimore, Md. 61 pages 7 ‘Aca 
= ark 
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c ds 
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he Detroit sit-d da direct influ —— igs = 
k 1936 these associat S ¢ the Monmouth Counts gi ge 
tion ldges ames D. Carton. preside a 
PERSONAL The Association chose 11 di- the Sten ay-nteaps County Bar 
Jol F. Brosnan, C. sociat has anno d th — 
Aaron Brotman and Daniel J. ler Capron, John Kirk 0 ment ee S 
Grosso have announced the Clark, William Nelson range for J 
forma of 1€ » ll, Edward Gluck, James at which C lor + = 
Kl as ros Heenehan, Matthew M. Levy, Leon Berry will be the ¢ Recret 
Their office cated in Edward M. Otterbourg, Samuel honor. The place Ns = _— 
the Zambor Vineland Seabury and John C. Walsh will has not vet been de E OF AS 
re the tinue in the hold office for three years and The ymmittee mem POULTRY M: 
. . this da mad 
gene practice of law. A. Alan Lane for one year Theodore D. Parsons. Max ° sicned of its < 
. - gold and Edward W. Wis to their sev 
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FREMIAH BASSE, Governo! 


she 


efforts continued 
three sessions were 
with success when Gov- 


Legislative 
during 


crown 


;0VERNOR COMPLAINS 
ed 
Cu 





homas Rebell as agents) ernor ilbert L. Olsen signed 
honorable West Jers measures to outlaw heartbalm 


rr) Tr ] ine 7 T ST J - 

mplained against Na-| . it; in California. 

Westlal late agent for TTes R raach 
Westland, : ] the enactments breach 
siaerabdie qu 





alienation 





: gy i pl to marry, 
f yods and merchandise res 
ies d 2.2 . i allie Ss, criminal conversa- 
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tion and seduction 


inated as causes of action. 


Assemblymen Gardiner John- 
Berkeley, and Assemblywo- 
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sponsored the legislation. 
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(Chancery A-476) 

SHERIFF'S SALI In Chancery of New 

Jersey. Setween The lHiome Owners 
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United States of America, complainants, 
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man, et als., defendants. Fi fa., fur sale 
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Davis, V. C 
Stein, V.C 
Fielder, V.C 
Egan, V. C 
June 13th 
The Chancellor 
Sooy, V.C 
Stein 


and 


ensack 
Tuesday, 
nton 
antic City 
ark 
nton 
Thursday, 
g Branch 
Monday, 
aden 
abeth 
y City 


C 
V 


Tuesday, 


Sune 15th 
Berry. V. C 
June 19th 
Davis, V. C. 
Stein, V. C 
Fielder. V.C 
Kays. V. C 
n Lewis, V. C 
Tuesday, June 20th 
The Chancell 
Sooy ¥. © 
Berry. V. C 
Buchéz 
Thursday, aan. 22nd 
g Branch Berry. V. C 
Monday, June 26th 
Davis, V. C 
Stein. V 
Lewi 
Fielder 
June 27 


Thursday, 
¢ Branch 
Monday, 


Tuesday, 


June 29th 
Berry, V. C 
“ADV ISORY MAST E RS 
Friday, June 2nd 
Jersev City 


Thursday, 


YOU'LL CONVENE 
IN COMFORT 


When You Come To 
The Shore June 2d & 3d 


CVetel. 


DENNIS 


On THE BOAROWALK 
WALTER J. BUZBY, INC. 


Cc 


June 5th 
Erickson, A. M 
teens Knight, A. M. 
Tuesday, June 6th 
Hackensack Campbell, A. M. 
Newark) Grosman, A. M. 
Trenton , Backes, A.M., Rogers, 
A.M. and Trapp, A.M 
Wednesday, June 7th 
Freehold Trapp, A. M. 
Friday, June 9th 
Bridgeton Erickson, A. M. 
Jersey City Van Winkle, A.M 
Monday, June 12th 
Atlantic City Erickson, A. M. 
Camden Knight, A. M. 
Tuesday, June 13th, 
Hackensack Campbell, A. M. 
Newark Herr, A. M 
Trento Backes, A.M., Rogers, 
A.M. and Trapp, A.M 
Wednesday, June 14th 
urg Trapp, A. M 
Friday, June 16th 
Bridgeton Jersey City 
Paterson Erickson, A. M 
Stanton, A. M. Stafford, A. M 
Monday, June 19th 
Atlantic City Erickson, A. M 
Camden Knight, A. M 
Tuesday, June 20th 
Hackensack Campbell, A. M. 
Newark A Newark Advisory 
Master 
Backes, A.M., Rogers 
A.M. and Trapp, A.M 
Wednesday, June 21st 
hold Trapp, A. M 
June 23rd 
n Erickson 
City Van W 
Monday, June 26th 
» City Erickson 
Knight, A 
Tuesday, June 27th 
] Herr, A. M 
ick Campbell, A. M 
Ba ickes, A.M., Rogers, 
A.M. and Trapp, A.M 
Wednesday, June 28th 
1 Trapp, A. M 
June 30th 
Ericks« 


ee 


Friday, 
A.M 


Friday, 


nister the 
adequate 
can Bar leader sought 
the impracticability 
Federal Bar 


checks.” 


, the 


ion Col. Mc- 
the pure food 
metic act and the 
thority act, both 
enacted after 
of the American Bar 
1937 report, in 
is made for the 
on of the statute 
nd regula- 
r public notice and, if 
public hearing 
mene review 
practice is f 
said, nian 


laws of Wi isconsin 


cos 
ion au 


were 


of rules a 


llinois 
the exercise 
authority by 


of 
ad- 


DIGESTS OF RECENT 
OPINIONS 


CRIMINAL LAW — Were Court 
Has Jurisdiction Over Sub- 
ject Matter and Defendant 
Takes Part in His Trial, Court 
Also Has Jurisdiction Over 
His person. 

STATUTES Were’ Revision 
Changed Neither Substance 
Nor Form of Original Statute 
Reference Thereto Does Not 
Deprive Court of Jurisdiction. 

New Jersey Supreme Court. 

The State of New Jersey, De- 
fendant-in-Error vs. George 
W. Rogers, Plaintiff-in-Error. 

May 15, 1939. 

On writ of Error 

For defendant-in-error: Daniel 
O’Regan, Prosecutor of the 
Pleas; William T. Cahill, As- 
sistant Prosecutor of the 
Pleas: and Raymond J. Otis, 

Prosecutor of the 


plaintiff-in-error Alex 
Simpson. 

G2 

fendant was 
an indictment 
with having unlawfully 
the explosion of a bomb 
ntention to injure the per- 
another. The case was 

up on strict writ of 


convicted 
charging 


1used 


endant tended 

*n he was arraigned in 
of Quarter Sessions he 
not guilty but after he 
ved trial 
ntered in the Court of 
Sessions and therefore 
had no jurisdiction 
The held 
trial court had juris- 
the subject matter 
and by the fact that 
t voluntarily took 


by jury no new 


person court 


over 


hearing 
] vi yn the record 
Rateiinen Is Sought 
These however 
are not uniform, nor do they ex- 
tend to all the federal agencies 
McGuire went on to say 
“The Bar As 
tion’s bill establish such 
uniformity (a the 
ance of the reviewing courts in 
preparing opinions by removing 
differences procedure with- 
out any sut 1 basis for dis- 
ns in : procedures: 
(b) the assistance of aggrieved 
l their attorneys 
-ontroversies 
Ss; and 
ral admin- 
building up 
administrative pro- 
cedure and body of administra- 


tive law.’ 


edures, 


socia- 


for assist- 


tinctions 


(c) 


the court held that by the adop- 
tion of the statutes, in revised 
form, the statute in question, 
under which the trial was had. 
was in no way changed. 
thing was added or taken out 
in form_or substance. 
Affirmed—~ 


APPEAL AND ERROR — Where 
Ground of Appeal is That 
There was No Evidence to 
Support Verdict Court Will 
Not Consider the Weight of 
Evidence. 

EVIDENCE — Where Proof at 
Trial is by Statute Prima 
Facia Evidence it is Sufficient 
to Support Finding of Trial 
Court. 

New Jersey Supreme Court. 

James Aitken Respondent, vs 
John Hancock Mutual Life 
Insurance Company, Appel- 
lant. 

May 11, 1939. 

Appeal from the 

For appellant: Drewen 
gent, John Drewen, of 
sel. 

For respondent: 
Rooney, Gustave A. 
of counsel. 

Parker, J 
The John 

Life Insurance 

sued two life insur 

upon the life of Mrs 
containing a provision for 
indemnity if death 
through external, violent and 
accidental means. The case was 
tried by the court sitting with- 
out a jury and a judgment 
rendered for the plaintiff 
the extra indemnity which 
insurance company |! 

to pay. 

On appeal t 

surance on 

that the trial 
finding ! 


ar 
svO- 


District Court. 
& Nu- 
coun- 


Charles A 
Peduto. 


Hancock Mutual 
Company had is- 
policies 
Aitken 
extra 
resulted 


ance 


for 


tne 


wy er! -" in 
for t without 


evidence support it. The 


not 
oI evil 


whether there 


: tated t 
was evidences 
trial court’ 

t was agains 
dence 
Affirmed 
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SOCIAL LEGAL 
CALENDAR 


May 26 
Camden County Bar 
Special Meeting at 
Hall, Camden. 
May 31 
Plainfield Bar Association. 
Meeting at the Park Hotel, 
Plainfield. 
June 2, 3 
State Bar 








Association. 
the City 


New Jersey Associa- 
tion. 
Annual 


City. 


Convention, Atlantic 
June 15 
Hudson County Bar Association 
Outing—Bear Mountain. 
July 9 to 14 
American Bar Association 
Annual Convention, San Fran- 
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LAW PRINTING 


CASES ON APPEAL 
BRIEFS, WILLS 
MORTGAGES 


Telephone: BErgen 4-1589 


JERSEY LAW PRINT 


94 MONTGOMERY STREET 
JERSEY CITY, N. J. 
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a 
CHAMBERLIN 
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OLD 








WANT 


SOMEONE 
We Will Locate Any Person Who Moves 


ATED? 
and 


LOC 


Leaves No Apparent Trace of Himself 


SKIP TRACER COMPANY, 


Writ I 


515 Madison Ave., N. Y. City 





STATE-WIDE 
- San vier 














WE'RE AT YOUR SERVICE 


24 HOURS... 
RUSH SERVICE, printing YOUR 
BRIEFS, STATES or CASE, AGREEMENTS 
and other kegal Documents 


Day and Night 


Phone MA 3-0893 


‘Fue Fourt Press... 


790 BROAD ST. LAW PRINTERS 


NEWARE 
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TURNER PUBLISHING 
COMPANY, INC. 


Miami, Fla., and Newark, N.J 
Food - Drink 

$3.00 
$3.00 


Negligence 

| Drugs 

Supplement to above 

Automobile Liability 
Insurance 

Law of Implied Negli- 
gence 

Gross 
Autos 


$5.00 


$6.00 

rligence with 
$3.00 
1\ NEW 
SERTII 


NCE ‘ 


VENTAL 


Vol 


SUPPLE 


ARROW SERIES LAW 
BRIEFS 


bound yose lenf, ing binder 
simulated leather flexible « ‘ 
tyvpew ‘ rapere hon ‘ luetio 
Price: $2.65 each 
The rst dume is Damages 


/ she Vental Anguish 

















LAWYERS 


Patent Attorney and Member 
of N. J. Bar, making frequent 
Washington trips, can assist 
you in your work there 
HARRY SOMMERS 
60 Park PI. Newark, N. J. 
MArket 3-6430 








Office Furniture 
- MAX BLAU & SONS 


"RICH ( ERVICR 
| 101 Branford Pl. ss Newark, N. J. 
| Telephone MArket 2-4725 











Title Abstracters 





FREE FOR THE ASKING 
List of Title Searchers 
For all Counties of New Jersey 
will be furnished upon appli- 

cation to the Secretary of 
Title Abstracters’ Association, 
of New Jersey 
Toms River, N. J 











Essex County 





EDWARD C. WYCKOFF 

State Wide Title Service 

744 Broad Street, Newark 
Title Insurance, 

Certificate of Title, 
spection, Appraisal 
vey Services, Title 
tions. 


Abstracts, 
Tax, In 
and Sur 
Investiga 








Ocean County 








CENTRAL JERSEY 
TITLE COMPANY 


Phone 1364 


Member, Title Abstracters’ Association 


TOMS RIVER, N. J. 




























Unlimited Funds Available 
Direct Lenders of 
Mortgage Money to Builders, 
Developers, Home Buyers. 


ALL TYPES 


(including non-FHA) 


IMMEDIATE SERVICE 
LOW FEES 


Call or phone for consultation 
without obligation 


UNDERWOOD-FRANKE 
MORTGAGE CO. 


1000 SPRINGFIELD AVE., IRVINGTON 


Phone: ESsex 3-9300 


World’s Fair Banquet 


Continued from page 2 


f right 


abuse of the bill of 

And it gives rise to the all 
important question “Why is 
crime so prevalent the United 


When 
with crime 
first claims for w: 
defense is that hi 
al rights have 


States?” 
charged 


person i 
one of the 
int of a better 
stitution- 


Some 


con 


denied 


peen 


of those men have rarely heard 
of the constitution, and most of 
them have little or no respect 
for it. But improperly based o 
the constructive thought belt 1 
the bil! of right ire existing 
Federal laws that, in effect, re 
sult in an actual protection of 
the criminal, and may I, by 
lustration, pi out two l 
law 
First Nhen a perso ! 
dicted for murde1 uur law re 
quires that the government serve 
the defendant two days before 
trial with the name yf the t 
nesse that ire to be ed 
iwainst him That law, t m 
mind an abuse of the b f 
rights. That document nevet 
tended to force the government 
to divulge it case to a de nd 
Secondly—-Under our 
fact that a defenda 
take the tand in |! A de 
fense, shall not create a pr! 
imption of guilt, and it is er 
r to even refer to h failure t 
testify for himself How rid 
lous to permit a man charged 
with crime to stand f | 
then not be bound by hi ler 
In lace of tho t who ic iot l TT 


The se 


and other law h 


striking need for revision of our 
criminal code to enact laws that 
make it more difficult for the 
‘riminal rather than pave an 
easy way for him 

The bill of rights is the very 


life blood of our Nation, but 


more emphasis should and must 
be placed on its responsibilities 
to make it really effective. Not 
only t benefits but the full 
meaning of the bill f rights 
should tilled into the mind 
of ever, ld and adu 

In this Country, we have the 
most competent enforcement 
body ever to exist in any ind 
Its intelligence nd ability are 


too little ay 





lic and ntatives of 
overnment I tands ready as 
1 driving ! t rd od I 
refer to the | I Bureau of 
Investigat known 
s the “G I S nel 
! njun al p 
lepartment ymbined 
rd a < I 
| h y } 
d ( 
iplish tl 
I iv intended | yur fore- 


ther 


rs, who gave it to us 













ORANGE GROVE TRAVELS 

New York—An orange grove 
lifted from its Florida s 
be transplanted to 
bear fruit at the 
World’s Fair 1939 


bloom 


New 





BERK’S 


TERMINAL PRINT SHOP 


Telephone MArket 2-1995 
Same Day Service 
PRINTING -- ENGRAVING 


H. B. BERKOWITZ 


Incorporated 
Newark, N. J. 
Public Service Terminal 














The Constitution is a “Continu- 
ous Constitution” Says Justice 
William Harmon Black 


tonight 
gratitude 


here 


I am 


highest 


pay my 


to the fram- 


ers of the Constitution because 
they made it the flexible instru- 


for 


iding 
providing 


ment that it is 
mendment 


by prov 
and 


how it could be amended. And 
let me say to those gentlemen 


loath to ever amend 


the Constitution, that if it had 
t been made amendable there 
vould have been no Bill of 
Right because he Bill of 
Right i all of yu Know, i 
ids » of the fir te amend- 

ent idopted after the Co 
titutior i ratified b the 

State In those da i ite 
I promises were not scrap 
)f paper, and the Bill of Right 
idopted in fullfilment of a 

f of the framer of the 

( t it yr I the ( 1 
C I el tior t! f the 
Ss f tified the Constitutio 
ted t I Stat t yuld 
} be amended t nt 

f ~— the thin nat it wa 

ht t ne Id have iad ir 
The thin ere or ft 

of tr original Cr titutior 

i to nave it ther I 
t ive end red the 
( titutiol that the yeople of 
e of the States ratified by 

‘h narrow marg Indeed 
! Constitution tself 
rted out as an amendment of 

he Article yf Confederation of 
the Colonie These articles had 

r d inadequate a d unsati 
t because the provided 
no executive during the recesses 
f Congress, there was power to 
but no power to col- 
‘t it, there was no judiciary to 
force it, and there was no 
Congressional power of Con- 
eress over commerce between 
the States and foreign countries 
During the Congressional re- 
ses the government was con- 
ducted by an “Executive Com- 


mittee" of one from each State 
But worst of all, because amend 
ents to the Articles of Con 
deration required the vote of 
State it was well nigh in 
possible to ever change an y 








th is nd 
St ver ft defe } 
he other tv ‘ 
States r pretended T 
n ind r Co ier- 
f States but a -b. I 
‘ter that e ; 
St S > n >7 y ‘ + ¢ 
S s should decide.” But 
son mserv es oO 
a section authoriz- 





ndment to the new 
1 by three-fourths of 
would be dangerou 
‘laimed that “unani- 
»f the legislatures 
f the States for altering the 
Confederation effectually 
vents innovations by intrigue 
surprise.” So Article Five of the 
Constitution was adopted pro- 
viding a reasonable method for 
amending the Constitution 
Without this amending Article 
the promise could not have been 
de that the Constitution if 
ratified would be amend- 
ed. If the promise to amend by 
idopting a Bill of Rights had 

t been made Constitution 


mous consent 


pre- 


or 


mé 


soon 


the 


‘ould not have been ratified 
M of the ablest men in the 





Bill 


any 


country that the 


ecessary 


contended 


Rights was unn 





way, as the Constitution covered 
the ground 
Thirteen States 


Constitution 


ratified the 


today 


, 
original 


thirteen States (under the 
amending Article Five) can de- 
feat any change, even if the 


dissenting 
much pop- 
that fav- 
And this is 
desirable 
any proposed 
So that it is 
amend 


whole thirteen 
States do not 


one 


lave as 
as State 
amendment 

of how 


lation 
ors an 
regardles 


important 


true 
amendment 
difficult 
But 
there is no limi 


of the Con- 


exceedingly 
our Constitution theoret 


ically at least 


to the amendabilit 

titution 

Let us consider for a moment 
some of the amendments that 
make up the Bill of Rights. The 
first amendment provide for 
freedom of the pre O peec! 


und of reli 








he right of petitior The op- 
yonents of the amendment said 

va usele because these 
Vere inaile able right if 0 

hich were forbidde b the 

Cr titution that had read} 
ber idopted The econd 
imendme ruar teed to the 
State the freedom t De 
ind the third forbade the bi 

of soldier except in a mar 
ner to be prescribed by law 
D t thre itter ex re oft the 
matte! O igue that d 
toothed the mendment Th 
fourth ar dment r 
important because t fx de 
tnat tne PODIE I De ecure 
i L1r t In! iSO iDi¢€ earche 
ind seizure ind it escribe 
reasonable imit for e issu- 
ance of warrant Amendment 
number five’ provide against 
trials without indictments, and 
igainst double jeopardy for one 
offense, and against a person be 
ing compelled to testify against 
himself when accused of crime 


Federal Gov- 
Fourteenth 
State Gov- 


This checks the 
ernment just as the 


Amendment does the 


rnments. Amendment six pro- 
ides for fair trial whict 
issumed every a ed persor 
A et: and amendment 1 
f evel ides for tria b 
1 most important amend 
ent The eighth amendmer 
) hibit excessive ba exces- 
fines nd crue d unu 
l punishme Amendme 
umber nine ted the unlim 
d ame qd t} ¢ y 
I le res 
t I 1 rights shal 
be cons d de: r dispar- 
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anager had re r aine 
letter writing because h¢ TI was meé 
that on the day he vy n,asn 


fy he would have to rep, f a governme 

















his employer at a certg nie were not thi 
tion sale of automobiles. + er. The tent! 
letter he stated that the 4 ely declared tr 
was considered to be delegated 
best men in our empl dates (by the pe 
had “alway onductec ted by it to tl 
ike a gentleman ine rved to the § 
told me exactly wi to the 
curred and in view my wth endment 
experience with him I » e controver 
what he told me to be tr:ferstand it, I c: 
At his hearing the j to it 
disclaimed e same 
to Art e Five 
remarked c dopt 
} vr - f ‘ ; 
nil expre nm o i dment one 
accused innoce1 ity-fir repea 
If the purpose o h (the prohit 
Na » influe f but again I 
} t ritte re ar} f 
Ver t PPT to u » the 
able and must f had yt ti 
that aiiliiaas who 6 oe } tne TIgZinie 
, , d have 
0 KeeD I Du - 4 
¢ ) it ‘ di y ‘ ‘ ‘ 
D1lié f nside ne ) ) 
y d 
) dur cond 1G 
d without consult i 
ndeavored to react 
: KLLIAM E. D 
+ + } 
t r metnod Anc , sr 
} i i MA A, A AND ST 
1 + 4 lott 
hoarved th } 
- 4 ile rt Reporters 
tio c rning ry Her Euminers — Not 
based 1e€1 Ipor I bores sd 
, ’ Night Pho: 
) i IDSE | 
tonal Newark Bl Id 
tact tn nim iD 
H neretore € 
before the court ir 
hat he could not ha BIG NE 
to had he been called For 
ac I tr 


The communication was Bl G M 


America’s fine: 
beautift 


temptuous 





the fallacy of approaching pairersy? 

iudic branch of ig club for men. 
idici branch f Your inspectio 
whose decisions * * * must thout entailing 
if such practices, so foreig jon on your par 
yur fundamental conce awaits you. 
tice and right, are to b >I FELLDMAN- 
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HEALTH 
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TO CHARITY 


WILLIA 
iT BROAD § 





} York CCNS Newark, 
$329 
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her retained by the peo- 
Ty wa merely a dec lar- 


dream- 


yn, as nobody 
a government where 
nie were not the 
or The ter 
declared that “the 


delegated to the 


source 


ith amendm 





res by the peopie r pro- 
Sent are 
oy it to the States, are 
4 o i to the State respec- 
r to the people The 
th endment has caused 
nd it. I cz es » ob- 
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f ame mending pow- 
Sr e Five e origin- 
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dop ¢ 
‘ T i r 
£ p aled € er- 
h (the prohibitic amend- 
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BIG NEWS 
For 
BIG MEN 


America’s finest equipped 
nd most beautiful condition- 
1g club for men. 

Your inspection is invited 
thout entailing any obliga- 
yn your part. A revela- 
awaits you. 
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till be lawful 

Our laws, in addition to the 
changes that the people are au- 
thorized to make, may be and 
have been changed or repealed 
b idicial decision. If such de- 
cisions are not themselves re- 
versed, the people may amend 
the Constitution in the manner 


amending Art- 
Five. The decision 
»f the Supreme Court in the in- 
was reversed by 


vided the 


icie mber 


come tax case 





the people when they adopted 
the income tax amendment 
nineteen years afterwards. 
So that our Constitution is 
Dj of constant change; and 
I been said, too irreverent- 
ly I think that the Supreme 
Cour 2 “continuous Consti- 
ynal Convention” Besides 
the statement is incorrect, be 
€ a ( yT tit lt a conver > 
) ul re ommend 
hang A h ha be ti- 
fied b State wherea our 
high Court ma chang € 
Co mn ere D idic 
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again dec that ot ar 
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This summer, 


waters of a 
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beat the heat. Treat 
to a vacation teeming with fun and relaxa- 
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Motor Vehicle Telephone Extension Numbers 


Arthur W. Magee, Commis- 
sioner of the Department of 
Motor Vehicles has furnished 


the following list of telephone 


the bus- 
with 





tat 


- ) 
facilitate 


department 


extensions 


9 32 


Extension 
ioner 


208 


Magee 


Adimniniadeativs Clerk 

M. Agnes Smith 617 
Deputy Commissioner 

William Dearder 364 
Secret 








R. E Leonard 352 
Se 
Ste Murphy 352 
Pr Clerk Secretary 
A L. Brette 529 
{ S 0 644 
D Chie I ) secre- 
1 ow 1 
4 T nerctor 
( N. Ziegle 635 
iG lf 635 
( 1g Di 
D 
( iditor 
B d E. O’Kee 252 
6) 
A J. Bre 446 
Clerk 
( J. Irv 445 
B ~ Divi on 
o € s 
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